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THE LEGALBIZDEV SURVEY OF ALTERNATIVE FEES 
 
 
Background In a recent survey conducted by the Association of Corporate Counsel, 

60% of general counsel and chief legal officers said that the best way 
for outside counsel to improve relations is to offer more alternative 
billing arrangements.  77% would like to increase the percent of their 
budgets spent on alternative fees. 
 
In the long run, the use of alternative fees will grow only if 
arrangements can be structured in a sustainable way that makes 
business sense for both sides.  This survey was designed to explore the 
views of senior decision makers at AmLaw 100 firms about what 
works for alternative fees, and what does not.   
 
From June to September 2009, interviews were held with 37 AmLaw 
100 firms.  Some firms chose to have two or three people participate, 
and we interviewed a total of 9 chairmen and managing partners, 16 
executives including CEOs, CFOs, and CMOs, and 22 senior partners, 
many of whom headed alternative fee committees. 
 

Participants Thirty seven AmLaw 100 firms participated in this survey: 
 

Akin Gump 
Alston & Bird 
Baker Hostetler 
Blank Rome 
Bryan Cave 
Chadbourne & Parke 
Dickstein Shapiro 
DLA Piper 
Dorsey 
Drinker Biddle 
Duane Morris 
Foley & Lardner 
Goodwin Procter 
Greenberg Traurig 
Haynes and Boone 
Jones Day 
Mayer Brown 
McDermott Will & Emery 
McGuireWoods 
Morgan Lewis 
Nixon Peabody 
O'Melveny & Meyers 
Orrick 
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Patton Boggs 
Pepper Hamilton 
Perkins Coie 
Pillsbury 
Proskauer Rose 
Reed Smith 
Seyfarth Shaw 
Sheppard Mullin 
Shook, Hardy & Bacon 
Sonnenschein 
Steptoe & Johnson 
Sutherland 
WilmerHale 
Womble Carlyle 

 
The definition The phrase alternative fees is used in different ways by different firms.  

Questions in this survey focused on billing arrangements which are 
partly or entirely non-hourly, such as fixed fees, contingent fees, and 
capped fees.  Approaches to billing that are strictly hourly, such as 
blended and discounted rates, were not discussed in the interview. 
 

The author All participants were interviewed by Jim Hassett, president of 
LegalBizDev (www.legalbizdev.com).  Jim is the author of seven 
books and over seventy articles including The LegalBizDev Guide to 
Alternative Fees, and has moderated several panels on alternative fees 
for West LegalEdcenter.  He also speaks regularly about business 
development at law firms and professional associations, including the 
Massachusetts Bar Association, New York Bar Association, Harvard 
Law School, Boston University Law School, and Legal Marketing 
Association meetings in Boston, New York, Philadelphia, Washington, 
Savannah, and Vancouver.  Jim has a Ph.D. in Psychology from 
Harvard, and has previously designed and published several national 
surveys. 
 

Presentations Jim Hassett is offering a series of presentations on this survey at law 
firms and at public conferences, including a Legal Marketing 
Association webinar (Dec 9), Thomson LegalEdcenter webcast (Dec 
10), and a panel discussion at the New York Bar (January 27).  Contact 
us today (800-498-7246, info@legalbizdev.com) for information about 
a presentation at your firm. 
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THE LEGALBIZDEV SURVEY OF ALTERNATIVE FEES 
PREVIEW EDITION IS AVAILABLE NOW 

 
 
The survey data is currently being analyzed and the final report will be published in 
December.  A 27 page .pdf Preview Edition is available now.  It describes key findings, 
including: 

• While there has been a significant increase within the last year in the frequency of 
alternative fees, AmLaw 100 firms have many years of experience in structuring 
fixed and contingent billing arrangements. 

• 78% of respondents said that alternative fees work well in every practice area.   
• There was significant disagreement about only one practice area:  some felt 

alternative fees work well in litigation, others did not.   
• With experience, firms can predict the types of matters that will work best with 

alternative fees. 
• Every single survey participant predicted that AmLaw 100 firms will use 

alternative fees more often in the future.  However, there were dramatic 
disagreements about how much more often.  

• Estimates of the projected five year growth rate in alternative fee revenue ranged 
from 20% to 900%, with an average of 198%.   

 
The Preview Edition also provides data on how firms track alternative fee revenue 
internally, and on their radical differences of opinion about the percent of AmLaw 100 
revenue derived from alternative fees not just in the future, but even today. 
 
The December complete report will tie these conflicting opinions to increasing 
differentiation among AmLaw 100 firms.  Some large firms are aggressively pursuing the 
development of alternative billing, while others are taking a much more conservative 
approach. 
 
 

TABLE OF CONTENTS FOR THE DECEMBER REPORT 
 
This is a working draft of the table of contents for the final report.  It may be revised after 
the data is fully analyzed: 
 

Executive summary 
About the survey 

Background and goals 
Defining alternative fees 
How participants were selected and interviewed 
Who participated? 

Alternative fee use 
An idea whose time has come? 
Historical perspective 
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Differences between practice groups 
Estimating the percent of AmLaw 100 revenue from alternative fees 
Measuring the percent of each firm’s revenue from alternative fees 

Bidding strategies 
Sharing risk 
The aggressive approach 
The conservative approach 
How firms manage the bidding process 

The most common types of alternative fees 
When to use alternative fees 
Differences of opinion about shadow billing 
Risk collars 
Portfolio fixed fees 
Fixed fee menus 
Fixed fees for a single engagement 
Retainers 
Holdbacks and success fees 
Full contingency arrangements 
Fee caps 

What do clients want? 
Do most GCs want true alternatives or hourly discounts? 
Lower cost 
Predictability 
Reduced time 
Other goals 

Advice to in-house counsel 
How to improve RFPs 
The need for information 
The need for partnership 
The need for trust 
What else can General Counsel do? 

Advice to law firms 
Benefits of alternative fees 
Marketing 
Lowering cost 
Defining scope 
Increasing efficiency 
Maintaining quality 
Maximizing profitability 
The need for matter management 

The future 
Differences of opinion about the coming change 
Increasing differentiation between firms 

 Recommendations 
For in-house counsel 

 For law firms 
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ORDER FORM 

 

 

ORDER NOW and we will immediately send 
you a .pdf of the 27 page Preview Edition.   
When the complete report is published in 
December 2009, we will ship your copies 
directly from the printer, the day it is released. 
 
 
The total cost for the printed report plus the 
preview edition is $395 plus shipping ($5 in 
the US, $30 outside the US).  Use the order 
form below, or purchase online at 
www.legalbizdev.com/alternativefees/survey 
 

 
You may order BY EMAIL (survey@legalbizdev.com), BY FAX (917-386-2733), BY 
PHONE (800-498-7246), or BY MAIL (LegalBizDev, 25 Mall Road, Suite 300, 
Burlington, MA 01803).   If you place your order by mail after January 1, 2010, please 
see our web page (www.legalbizdev.com) for our new address. 
 
 

 Cost Quantity Total 
The LegalBizDev Survey of Alternative Fees ($395 for 
1 copy, $350 each for 2-5, $325 for 6-10, $295 for 11 
or more) 

   

Shipping ($5 per order to a single address within US, 
$30 per order outside US) 

   

Massachusetts residents add 6.25% sales tax    
Order Total:  

 
 

Name _____________________________________________________ E-mail ______________________ 
 

Firm _____________________________________________________  Phone _____________________ 
 

Address _________________________________________________________________________________ 
 

City ____________________________________________ State __________ Zip __________________ 
 

Pay by       check     Visa     MasterCard      American Express 
 
 

Name on credit card ______________________________________ Exp date _______________ 
 

Credit card number _____________________________________ Security code ____________ 
  


